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Thank you for the opportunity to meet with you and/or yons staff on both J uly 9, 2010 and more
recently on July 30, 2010, Tam also in receipt of yobr letter dated July 27, 2010, As a result of
the meetings, the questions in your letier, the testintony offered by Reclamation at the hearings
on the Integrated Management Plans (IMPs), and your extremely broad information request
originally sent to the Department shostly before those hearings one thing is very clear:
Unfortunately, Reclamation did not have the basic fevel of understandin g necessary to critically
evaluate the IMPs at the time it presented testimony af the hearings in June, which was very
critical of those plans. It is also apparent to me that the Reclamation staff we met with on

July 30, 2010 came (o the realization during the meeting that their “understandings” of the IMPs
were not correct, - ‘

lam disappointed that a Federal agency such as Reclamation wonld offer testimony of the nature
you presented at those hearings without a complete tinderstanding of the subject matter,
However, I do recognize. that Reclamation does have a vested inlerest in gaining a complete
understanding of the IMPs, My staff has invested tterally thousands of hours in understanding
the complex relationship between the groundwater miodel, various elimatic condilions, the
surface water system, and the resulting Compact acééunting. This investment in technical
resources and expertise has allowed us to design thf;&ée IMPsz, which both ensure Compact
compliance (which requires 2 healthy surface water system) and allow a fair degree of flexibility
for the Natural Resources Districts (NRDg) in their management strategies.

Therefore, I offer an attempt at answering the questions contained in vour Isfter of Yuly 27, 2010
(please see the attachment). While T hope these answers also represent the viewpoints of Dan
Smith and Jasper Fanning of the Middle and Upper Republican NRDs, respectively, they may
wish to offer any clarification or additions they would see fit. I do not beliave that the answers
provided to your questions will get you to a full understanding of the IMPs, 1 understand it can
be difficult to frame the appropriate guestions withotii some basic level of nnderstandin g.
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Ag witnessed by the many meetings held over the past year, the Department is willing to work
with Reclamation to help you develop a complete uiderstanding of the IMPs. 1 have also
attached the final version of this IMP (the modifications made to the IMPs for the two NRDs are
neatly identical, only one is attached) that the Depaftment and NRDs intend to adopt by order in
the near future. Given the past lack of understanding by Reclamation on the content of the
revised IMPs, it does not seem prudent at this time o provide any of the additional information
included in your request from May 26, 2010, After you have had a chance to review thess
responses, I would be happy to meet to discuss this matter further. At that point, if an additional
information exchange is needed, we would be glad fo provide assistance to Reclamation to help
frame that request and provide appropriate data and snalyses,

Sincafé:ly,

Brian P! Dunnigan, P.E.
Drirector

Attachments - o
cc: Jasper Fanning, Manager, Upper Republican NRD
Dan Smith, Manager, Middle Republican NED
James Pennaz, Corps of Engineers, Kansas City, MO
Mike Ryan, Bureau of Reclamation, Great Plaing Regional Office, Billings, MT
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DNR response to questions from July 27, 2010 Reclamation letier:

L.

-

o

9.

10.

11.

2.

The IMP goal referenced in this question is iveirm met. Anincrease in the level of
depletions caused by uses initiated prior to ilie date the basin was designated as fully
appropriated are not surface or groundwatet Wses begun after the date the river basin was
designated as fully appropriated, See the gtoundwater controls on page 9, specificaily
mumber 3 and 4, which prevent the initiatior of new uses, such as new wells or newly
irrigated acres. The reduction of pumping By 20% will reduce the combined effect of
groundwater pumping to the aquifer and the stream by 20%.
1t is important to note the end of this goal, which qualifies “to the extent allowed by
statute and the surface water controls of thi§ TMP.” The surface water conteols of the
IMP begin on page 10. All applicable state statutes can be found by accessing the
following website, www.nebraska.gov.
The compliance standards of the TMPs are iwo-pronged. There is a reduction in overall
pumping, and there is a requiremeni to remath within the allowable groundwater
depletions. Therefore it is difficult to answe this question, which is apparently only
focused on the first part of these compliance standards.
The selection of the baseline period is only iMportant as it relates to the relative
distribution of pumping and depletions between the three NRDs. Additional reductions
may or may not be necessary to achieve lorig term compliance. Certainly any reduction
in groundwater pumping will result in depletions due to groundwater pumping that that
are less than what they would have been without those reductions in groundwater
pumping. Groundwater mining is not directly within the pervue of the integrated
management planning statutes and anthorities of the Department.
The IMPs do address improving long-term #trface flows, as healthy streamflows are
necessary to ensure compliance over the lowg term, Your reference to “existing deficits”
is unclear. Redueing groundwater pumping By 20% will reduce the impacts to
streamflows in the basin, as compared to a scenario in which groundwater pumping was
not rednced by 20%.
There is not a priority date for the Compact Call
The determination of the surface water deplétions that are projected for the upcomin g
year as part of the forecast is detailed in the Forecast procedures beginning on page 15.
The IMPs provzde for any number of manageinent options that could be designed to
improve equity between surface water users; comingled users, and groundwater users.
Cooperation between these entities wilf help fo ensure equity during periods such as those
that oocurred in 2005 and 2006. However, the IMPs can and do, above all else, ensure
Compact compliance, and this must be the fést priority.
The IMPs do not “essentially curtail all surface water nse”, The Monitoring section of
the IMP details the projection of surface witer use, groundwater use, and any potential
adjustments to those uses that would be zeqmred in a Compact Call year.
The State of Nebraska will not corpensate any water users that may be forced to curtail
or limit their uses in order o keep Nebraska Wwithin its Compact allocation.
This issue is addressed in the definition added to the final draft of the IMPs agreed to by
the Department and the NRDs, in the definifion of a Compact Call Year.
Some inflows to Harlan County Lake may be required to be by-passed if flow targeus
(which would be designed to ensure the Coft¥pact Call streamflow volume was achieved)
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at Guide Rock or Hardy are not being met. The passage of the IMPs would not have the
power to alter the consensus plan. No appreval by the RRCA is required to implement
these IMPs, ‘ .

13. There may be & required curtailment in the Rapid Response Area in some or all of the
NRDs during a Compact Call Year. Once this curtailment Is triggered, it would not be
lifted in that vear.

14. Tunderstand that the Middle and Upper Republican NRDs have Rules and Regulations in
place to deal with such issues that arise and fo discourage future violations.



